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48 CFR Ch. 35 (10–1–00 Edition)3516.301

Subpart 3516.3—Cost-
Reimbursement Contracts

3516.301 General.

3516.301–3 Limitations.
(c) The following format shall be

used and executed by the contracting
officer as the determination and find-
ings authorizing the use of a cost-reim-
bursement contract:

PANAMA CANAL COMMISSION

Determination and Findings

Authority to Use Cost-Reimbursement Contract

I hereby find that:
(1) The (Bureau/Division name) proposes to

contract with (name of proposed contractor)
for (describe work, service, or product) (iden-
tify program or project). The estimated cost
is ($llll) (if contract is CPFF type, in-
sert, (‘‘plus a fixed fee of ($llll) which is
ll percent of the estimated cost exclusive
of fee’’).

(2) (Set forth facts and circumstances that
show why it is impracticable to acquire sup-
plies or services of the kind or quality re-
quired without the use of the proposed type
of contract or why the proposed method of
contracting is likely to be less costly than
other methods.)

I hereby determine that:
On the basis of the above findings, it is im-

practicable to acquire supplies or services of
the kind or quality required without the use
of a (cost, cost-sharing, or cost-plus-a-fixed
fee*) type of contract, or the (cost, cost-shar-
ing, or cost-plus-a-fixed fee*) method of con-
tracting is likely to be less costly than other
methods.
Date lllllllllllllllllllll
llllllllllllllllllllllll

(Signature)
*Contracting officer inserts appropriate

type of contract.
The determination and findings for all

cost-reimbursement and incentive/award fee
type contracts shall be reviewed and ap-
proved by the HCA.

Subpart 3516.6—Time-and-Mate-
rials, Labor-Hour, and Letter
Contracts

3516.601 Time-and-materials contracts.
(c) Limitations. The format prescribed

in 3516.301–3(c) shall be used and exe-
cuted by the contracting officer as the
determination and findings authorizing
the use of either a time-and-materials
contract or a labor-hour contract, ex-

cept that in lieu of the final paragraph
insert the following:

I hereby determine that:
On the basis of the above findings, no other

type of contract will suitably serve for the
acquisition of the required supplies or serv-
ices.

3516.603 Letter contracts.

3516.603–2 Application.

(a) It is the policy of the Panama
Canal Commission to refrain from
issuing letter contracts. Exceptions to
this policy will be permitted only in
those cases in which all matters of a
substantive nature, such as statements
of work, delivery schedules, and gen-
eral and special clauses have been re-
solved and agreed upon. Exceptions to
this policy must be approved by the
Administrator.

3516.603–3 Limitations.

The cognizant HCA is designated to
execute the prescribed determination
that no other contract is suitable.
However, if the cognizant HCA is to
sign the letter contract as the con-
tracting officer, the Procurement Ex-
ecutive shall execute the determina-
tion.

3516.603–70 Information to be fur-
nished when requesting authority
to issue a letter contract.

The following information should be
included by the contracting officer in
any memorandum requesting approval
to issue a letter contract:

(a) Name and address of proposed
contractor.

(b) Location where contract is to be
performed.

(c) Contract number, including modi-
fication number, if possible.

(d) Brief description of work and
services to be performed.

(e) Performance or delivery schedule.
(f) Amount of letter contract.
(g) Estimated total amount of defini-

tized contract.
(h) Type of contract to be executed

(fixed price, cost-reimbursement, etc.)
(i) Statement of the necessity and ad-

vantage to the Commission of the use
of the proposed letter contract.
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(j) Statement of the percentage of
the estimated cost of the proposed ac-
quisition that the obligation of funds
represents. In those rare instances in
which the obligation represents 50 per-
cent or more of the proposed estimated
cost of the acquisition, a justification
for that obligation must be included
describing the basis and necessity for
the obligation (e.g., the contractor re-
quires a large initial outlay of funds
for major subcontract awards or an ex-
tensive purchase of materials to meet
an urgent delivery requirement). In
every case, documentation must ensure
that the amount to be obligated is not
in excess of an amount reasonably re-
quired to perform the work.

(k) Period of effectiveness of the pro-
posed letter contract.

(l) Statement of any substantive
matters that need to be resolved.

3516.603–71 Approval for modifica-
tions to letter contracts.

All letter contract modifications
must be approved by the cognizant
HCA responsible for the acquisition.
Requests for authority to issue letter
contract modifications shall be proc-
essed in the same manner as requests
for authority to issue letter contracts
and shall include the following:

(a) Name and address of the con-
tractor.

(b) Description of work and services.
(c) Date original request was ap-

proved and approving official.
(d) Letter contract number and date

issued.
(e) Complete justification as to why

the letter contract cannot be defini-
tized at this time.

(f) Complete justification as to why
the level of funding must be increased.

(g) Complete justification as to why
the period of effectiveness is increased,
if applicable.

(h) If the funding of letter contracts
is to be increased to more than 50 per-
cent of the estimated cost of the acqui-
sition, the information required by
3516.603–70(j) must be included.
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AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 55 FR 7651, Mar. 2, 1990, unless oth-
erwise noted.

Subpart 3517.2—Options

3517.200 Scope of subpart.

This subpart does not apply to con-
tracts for services involving:

(a) Construction, alteration, or repair
of real property;

(b) Architect-engineer services;
(c) Automatic data processing equip-

ment systems; and
(d) Telecommunication equipment

and services.

However, it does not preclude the use
of options in those contracts.

3517.203 Solicitations.

(g)(2) The use of options for increased
quantities of supplies or services which
exceed 50 percent of the base quantity
specified in the contract for a par-
ticular period shall be approved by the
cognizant HCA prior to issuing the so-
licitation. In the case of supplies, the
50 percent limitation applies only to
contracts which have a base quantity
of more than one.

3517.204 Contracts.

(e) The use of option periods which,
when combined with the base contract
period, results in a total contract pe-
riod of performance exceeding twelve
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